Mrs. Stafford further indicated that respondent had a
$453,000 letter of credit.  Rippy Construction Company was
apparently awarded that asset.  Mr. Rippy told Mrs. Stafford that
any wages due to Patricia Anderson would be paid (Tr. 10, 18).

The Internal Revenue Service cleared respondent after an
audit and a criminal investigation (Tr. 13).

Respondent's exhibits included calculations showing unpaid
bills totaling $111,732.83.  Further, respondent submitted a copy
of a judgment against it and in favor of Rippy Construction in
the amount of $1,313,561.35.  In addition, respondent offered a
copy of its 1981 Corporation Income Tax return (Exhibits R-A, R-B
and R-C).

Discussion

Respondent's evidence establishes that it is insolvent.
However, bankruptcy and insolvency of a respondent are insuf-
ficient reasons to stay proceedings under the Act.  Secretary on
behalf of George W. Heiney et al v. Leon's Coal Company et al, 4
FMSHRC 572, 574 (1982).

In connection with an award of back pay, a credibility issue
arises as to whether Ed Rippy of Rippy Construction paid Patricia
Anderson her back wages.  Mrs. Stafford claims that Rippy stated
that Patricia Anderson's wages would be "taken care of" (Tr. 18).
On the other hand, Mrs. Anderson denied that Rippy paid her any
money.  In fact, she had "never heard of that" (Tr. 31).

I credit Mrs. Anderson's testimony.  She would know if a
third party paid her.  Respondent's claim is, at best, based on
unsupported hearsay.

In the presentation of respondent's evidence Mrs. Stafford
also sought to offer the records that would support respondent's
reasons for discharging Patricia Anderson.  The judge ruled that
this evidence was not relevant because that issue had been
decided by the Court of Appeals when it ruled that respondent had
discriminated against complainant (Tr. 24-26).

Based on the record, complainant is entitled to back wages
and interest in the total amount of $6,852.21.  The interest is
calculated to the date of the issuance of this decision after
remand, namely November 21, 1984 (Exhibit P-A).  Complainant's
interest calculations are in accordance with the Commission
decision of Secretary on behalf of Milton Bailey v. Arkansas-
Carbona Company and Walker/ 5 FMSHRC 2042 (December, 1983).
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